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1. Introduction

When it comes to divorce and custody, most people are overwhelmed and don’t
know where to begin. They feel that one wrong decision can cost them everything. At
Sherwood Family Law, we are attorneys who create divorce and custody plans that give
our clients security and peace of mind for their future. Our clients don’t have to worry
about making that one wrong decision, because we help them make all the right ones.

| wrote this brief guide with this idea that most people going through a divorce or
custody dispute are feeling lost, and desperately need direction. My goal is to help give
people the direction that they are seeking.

| have divided this guide into different parts. First to discuss how to find an
attorney, then what it means to file for divorce and what you are likely to encounter, and
then how to start preparing for this process. Finally, | talk briefly about the types of
costs that you are likely to encounter. Some of these parts overlap, and that is to
emphasize how important certain things are.

By the end of this brief guide, you should have an idea as to your next steps in
hiring an attorney, what to expect when you move forward, and how much you are
going to invest financially.

Please remember that nothing in this brief guide represents legal advice. In no
way is this guide meant to replace the advice of legal counsel. Please seek the
assistance of an attorney to have all of your legal questions answered.

-Ryan Hamilton
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Chapter 1: How to Choose a Divorce Attorney

Divorce and custody disputes can be highly emotional. Every attorney practices
and communicates with a different style. A key component to achieving success in this
process is to choose an attorney who has a style that meshes with your personality.

| have written the following five steps to help you choose the divorce attorney
right for you. The appropriate time to evaluate this issue is at the first consultation. Ask
yourself these five questions, all of which the answer should be YES:

1. Does this attorney listen to me?

If you are going to work with an attorney who cannot listen, hire someone different. An
attorney that does not have time to listen to your story cannot understand how to help
you best.

2. Do | feel comfortable sharing intimate and personal details with this attorney?

If you cannot share important and potentially embarrassing or harmful details with your
attorney, you need to work with someone different. It does not matter why you withhold
information (whether due to the attorney's age, gender or other circumstance), what
matters is that you hire an attorney you feel comfortable with. Sometimes a case will
hinge on the undisclosed and embarrassing details.

3. Has the attorney answered all of my questions competently?

If an attorney does not know the answer to a complicated legal question at a
consultation, that is OK. The important issue is whether you are leaving the
consultation with direction. At the end of a consultation you should always understand
the next steps that you need to take to push your divorce or custody dispute forward.

4. Will I take direction and advice from this attorney when necessary?

The advice given by your attorney may, at times, be very difficult to accept. Any choice
made in the process of a divorce or custody dispute is your choice alone. However, if
you are not willing to listen to your attorney's advice, why are you paying them to
represent you? Most people go through a divorce or custody dispute once. We have
been through hundreds of divorces and custody disputes. We are giving you advice
based on our experience, and taking your goals into account, to simply allow you to
make an informed decision. Our advice is only there to help you do that.
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5. Does this attorney approach divorce and custody disputes in the way | need
them to?

Your attorney must have an approach and style that resonates with you. You need to
know what kind of attorney you want from the very beginning. If you want a shark and
die-hard litigator, don't hire anything less than that — just be prepared to finance a very
costly litigation. If you want an attorney who is compassionate and understanding, keep
searching until you find the right person — this type of attorney will likely help you drive
things to a resolution that saves you time, heartache and money, and ultimately still
achieves your goals.

The relationship between you and your attorney is a two-way street. Not every attorney
you meet with will satisfy your needs. If you consult with an attorney and leave that
consultation with uncertainty, get a second opinion. The inverse is also true. A good
attorney should know what kind of client meshes well with their practice. If an attorney
does not feel comfortable representing you, they should decline to accept your

case. We often meet with clients and choose not to represent them. We know that we
don’t have the time and resources to help every person that comes to our office, so we
are purposely selective about who we help, which allows us to better represent our
clients.
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Chapter 2: The Divorce Process In Oregon

Almost every divorce starts and ends in almost the same exact way, from a legal
perspective:

A) Divorce papers are filed and served,;
B) Agreements are reached, or people go to trial and make a judge decide;
C) A divorce agreement (Judgment) is drafted and filed and people are divorced.

How you get there and accomplish the above is an entirely different question.

The most important issue with proceeding

through the divorce process is not necessarily

knowing all the steps which need to be

completed, it is knowing how to complete the

steps in a way that protects you. This is the , e
real reason why you hire an attorney, to make = = - }:li 1& et A
sure things are done right the first time. BT

Fixing things is almost always far more A e e N
expensive and difficult. Attorneys help people P i s T e R
navigate the legal maze to safety. e e R R G e

L

There is no single formula that determines how to best proceed forward in a divorce.
There are simply too many issues at hand, including custody, parenting time, child
support, property division, spousal support, etc.

The best first step is to map out every issue at hand, and make a list of exactly what you
want for each of these issues. For example...

1. What property do you want?
2. What parenting time agreement do you want?
3. How much support do you need?

Answering questions like those above will help you understand what it is you are
fighting for. If you don't know what you want, you are flying blind. You must spend time
thinking about these issues.

The best next step is to determine whether you can work with your spouse toward
reaching agreements that you are both comfortable with. If this is a possibility -- it is
absolutely one worth exploring.

There are various topics | can address with you to help determine how to best complete
the above process.
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Contested or Uncontested?

In a consultation, the first determination | would make is whether your divorce is going
to be contested or uncontested.

An uncontested divorce is where you and your spouse agree on every aspect of the
divorce process. This means you cannot have ANY disagreements regarding division of
property (homes, vehicles, retirement, debt, etc.), custody and parenting time (who is
taking sole custody vs. whether you are sharing joint custody), and spousal or child
support.

This is not an exhaustive list - the issue is whether or not a dispute will arise regarding
any aspect of the divorce. Uncontested divorces can be handled quickly and
inexpensively. Ask me about this first, if you think this is a possibility.

If there is going to be a dispute regarding any aspect of the divorce, the divorce papers
you file must address these disputes. If you do not ask for what you want in the divorce
papers, a court cannot grant you anything. Do not make the mistake of filing divorce
papers that limit what a judge can do for you. Most people don’t know exactly what
needs to go in the paperwork they file.
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Divorce with Children?
The second determination | would make is whether this is a divorce with children.

If there are children, the issue of custody and support should be addressed. Custody
disputes generally involve three major issues:

1. Which parent takes sole custody or whether the parents will share joint
custody;

2. Which parent receives child support and provides health care coverage;

3. The amount of parenting time awarded to each parent.

Prior to filing for divorce, you must know how you want the court to address these
issues. Every parenting situation is different, and the laws regarding these issues can
be complex and overwhelming. This is why having an attorney advise you on how to
proceed is important. You want to make sure the court makes a custody determination
that is in the best interest of your children, and you need to file documents, prepare
exhibits and call witnesses that present your case accurately and thoroughly.

What type of Property and Debt Exists?

The third determination | would make is what type of property and debt divisions are
appropriate.

It is extremely important that you are aware of what assets and debts exist within your
marriage. This includes everything from homes, retirement accounts, and inheritance to
credit card debt and mortgage loans. You must propose how you want these assets and
debts divided when you file for divorce. Once the court makes an award regarding
property, this award is generally final. It is vital that you ensure all property is divided
correctly the first time because you may not have a second chance.

Is a Spousal Support Award Appropriate?

Spousal support may or may not be appropriate in your case. A spousal support award
is determined by examining the income of the parties, the length of marriage, and a
number of additional factors. A spouse can ask for three types of spousal support:

1. Transitional support;
2. Compensatory support;
3. Maintenance support.

The purpose and differences between these types of support can be outlined at a
consultation, and appropriate decisions can be made on how to request the right type of
support, for the right amount of time.
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Service of Divorce Paperwork

The first step after filing your dissolution paperwork is to have your spouse served with
this paperwork. Sometimes this can be difficult and needs to be planned.

Service means delivery. There are specific rules under Oregon Law that govern how
your divorce papers can be served (delivered) to your spouse. You may elect to use an
adult friend, a process server or a sheriff to complete service.

Making sure that your spouse is properly served is extremely important. The clock on
your divorce action does not start ticking until your spouse is officially served. Certain
limitations under Oregon Law on how a spouse can spend money or alter insurance
policies do not go into effect until service is complete. We have process servers that we
regularly work with to ensure service is completed quickly and properly.

Request Temporary Orders

Filing for divorce may lead to immediate problems that need immediate answers. What
if the other party stops depositing their paycheck into a joint account? What if you can't
live in the same household peacefully? What if you need the other spouse to assist you
financially?

You can request temporary orders from the court to address all of these issues. It is
important that you schedule a temporary orders hearing as soon as possible after filing
of the divorce paperwork if one of the above issues is a concern. It will generally mean
an additional expense, and it will result in proceeding to a hearing more quickly,
however it also means that you will resolve major issues much more quickly.

Responding to a Divorce in Oregon in 30 Days or Less.

After you are served with divorce paperwork, you generally have 30 days to file a
response. If you do not file a response, you risk allowing your spouse to file for a default
judgment. A default judgment can grant your spouse everything they requested in their
petition for divorce. All of the same points outlined above apply equally to a Response
as they do to a Petition.
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Chapter 3: Five Things to Consider During a Divorce

1. Start gathering documents right away.

Download this checklist. You need copies (not originals) of everything on this list if it
exists. Compile all this information in an organized manner, indexed if possible.
Gathering these documents prior to filing for divorce may help ensure that you have free
access to this information. Spouses will take documentation and hide it from the other

party.

All of these documents are generally discoverable. That means that each side will have
to produce them to the other side. By doing this initial legwork now, you will save your
attorney a significant amount time, which translates to spending less money on attorney
fees and being more prepared when it comes time to help a judge make a decision.

2. Fill out a Uniform Support Declaration.

Download this Uniform Support Declaration and fill it out completely. This will assist
your attorney in knowing what requests to include in a petition for divorce. Filling out this
document takes time, and it can be one of the most important documents that you
complete. Please review this instruction sheet if you need assistance.

One major aspect of a divorce is the potential for a child or spousal support award. The
only way the court can determine what type of child or spousal support award is
appropriate, is if the court knows what the monthly income and expenses of each party
are. It is vital that this document be filled out as accurately as possible.

3. Understand what is best for your children.

Download these guidelines for parents during divorce proceedings.

No matter how well parents think their children are adjusting to a divorce, it is traumatic
for them. They feel the same strained emotions, uncertainties, and tensions as you do,
but have the added factor of being torn between two loving parents. How a child reacts
during this stressful time could have a significant impact on the remainder of his life,
whether the child is now two years old or eighteen years old. These guidelines will help
you understand how to deal with the process of divorce with your children.

4. Research the process of divorce.

Educating yourself about how a divorce works is essential from a stress standpoint. One
way to help understand the process of divorce is to prepare by reading good material.
An excellent resource is "The Divorce Handbook" by James T. Friedman. This
publication can answer many of the questions you might otherwise be afraid to ask.
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5. Know what you want before the consultation.
Your attorney will need direction and will have questions for you when you first meet.

For example: Do you want the family home, or do you want cash? Do you want to split
your retirement account, or would you prefer to keep it and divide something else? Do
you want custody of the children, or do you want to share custody of the children?

You don't want to think about these issues for the first time at the consultation. Thinking
about how to split assets and debts before a consultation will allow you and your
attorney to get on the same page right away.

One way to help prepare for this consultation is to list your assets and debts completely.
Fill this worksheet out and bring this with you to a consultation. It will help you and your
attorney navigate through the next steps of filing for divorce.
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Chapter 4: Filing For Custody and Parenting Time

The information below will help you understand what custody and parenting time mean.

Custody is about who has the tie-breaking authority to make major legal
decisions regarding your children such as:

e Where your children will go to v
school;

e Which doctors and dentists will be
the primary physicians;

o What type of activities your children
will participate in;

« Any other major issue that might
need a tie-breaking decision.

Parents will either agree to make these decisions together; in which case they can
agree to an award of joint custody. The Court cannot force parents to agree to joint
custody.

If parents cannot make these decisions together, and cannot agree to joint custody, the
court must award sole custody to one of the parents.

The best way for an attorney to help you obtain custody of your children is to
understand exactly why you want or need custody. Take extra time to think about why it
is you want or need an award of sole custody before you come to the office for a
consultation. We can have a very productive conversation about how to accomplish
your goals.

Parenting time is about the schedule and requirements for when each parent has
the children during the week:

« Is each parent going to have an equal amount of parenting time?
e What is the overnight schedule going to be?

e Are holidays going to be split evenly?

e Where are pick-up's and drop-off's going to happen?

« What happens when one parent is not available to watch one of the children, and
the other is?
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A Parenting Plan is the best tool to help outline and protect your time with your
children.

Our office, for example, has crafted hundreds of parenting plans, and has successfully
helped parents work through very difficult parenting time disputes. Creating a simple yet
thorough parenting plan is essential to making sure your parenting time is protected.

When you come to our office for a consultation, we can provide you with a detailed
template on how to best draft one of these plans.

What About Child Support?
Child support is usually determined based on a few major factors:
« Parenting time as laid out in the parenting plan;
e Income of each parent;
e Health care costs for the parents and children;
e Child care costs.

This is why it is very important to focus on drafting a parenting plan right the first time.
We will help you understand exactly how a child support award is calculated, and help
find ways to make sure that child support can be uniquely tailored to your situation.

Parents will usually find themselves in one of two situations:
1. They need an award of custody and parenting time during a divorce

2. They are unmarried and need an award custody and parenting time for stability
and peace of mind

We help parents in both situations. We also know that every parent and child has their
own unique set of wants and needs. We will work hand in hand to understand your
needs and find the best solutions.

Because custody and parenting time are different, the court must make two
separate decisions:

1. Which parent will be awarded sole custody?
2. What form of parenting plan should be ordered?

These decisions determine everything from the final parenting schedule, the decision
making authority of each parent, and the amount of child support that will be awarded. It
is important that you take the time to properly prepare for the hearing where these
decisions are made.
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Do | Need a Divorce or Custody Lawyer?

Every parenting situation is different, and the laws regarding these issues can be
complex and overwhelming. This is why having an attorney advise you on how to
proceed is important. You want to make sure the court makes a custody and parenting
time decision that is in the best interest of your children.

The best way | have found to explain whether you should consider hiring an attorney for
custody and parenting time issues is this:

Imagine that you are writing a story about your children. The story begins now, and is
going to be filled in every day going forward until they are adults. Where they live, the
relationships they have, how they are raised, disciplined, what they eat, where they go
to school, the sports and activities they play. The list goes on for pages.

How does the story read if you are awarded the custody and parenting that you know is
best for your children? What kind of life does it mean for your son or daughter? What
kind of friendships do they have? Are they doing better in school or worse in school
because you prevailed on custody and parenting time? Are they going to be better
prepared as an adult?

Now, how does the story read if you lose and the other parent’s requests are chosen
instead, because you weren’t prepared enough when you went to court? What kind of
life does that give your child? Are they going to be successful?

What is the difference between those stories worth? $100? $1,000? $10,000? For
most parents, there isn’t a value that you can place on their child’s future.

How Can An Attorney Help with Custody and Parenting Time?

Attorneys help you draft, file and serve the paperwork correctly by proposing the best
custody arrangement and parenting plan for your children from the very start. The one
that you want.

e We will help you through mediation, enroll in parenting classes and work toward
a resolution when possible;

« If we can reach agreements, we can show you how to avoid going to court
entirely and still accomplish your goals;

o Attorneys are very successful at helping parents reach resolutions to custody
and parenting time disputes.

« If aresolution is not possible, we will protect your right to custody and do
everything possible to protect your relationship with your children by pursuing the
custody and parenting plan that we craft together. And we know exactly how to
present this to the Court to make sure you have every advantage possible.
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Chapter 5: Can’t |l Just File the Papers Myself?

Sometimes, a case does not seem to be very complicated at all. And sometimes a case
really is that simple. Does that mean you should just file the papers yourself?

Some people will sometimes turn to one or more of the following solutions:

1. LegalZoom, or a similar company with
self-help forms;

2. The forms prepared by the Oregon
Judicial Department;

3. Document preparation services run by
non-lawyers or paralegals.

What do all of these solutions have in
common?

An attorney is not helping you understand how to accomplish your goals the
right way, the first time. A attorney is the only person who has the true ability to
help ensure you and your children are protected.

“Self-help” forms are often prepared using very cookie-cutter circumstances, and will not
help you avoid bad unintended consequences. Just like a good doctor, a good lawyer
will ask you many questions, and take the time necessary to make sure you are on the
right track.

Oftentimes, our clients come to us because of self-help documents that have bad
unintended consequences. We have to go back and fix something, which can be very
costly — and sometimes impossible. It would have been far less expensive to have
hired an attorney from the very start. Sometimes the result has consequences far
worse than money, it might mean the total loss of property, parenting time or custody. |
have seen bad property and spousal support awards unknowingly cost people tens of
thousands of dollars.

Divorce and custody court cases affect your children, home, security, retirement, and
future. Meeting with an attorney will give you the peace of mind you are looking for.
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Chapter 6: How Much Will This Cost?

How Family Law Attorneys Charge for Their Services

Hiring an attorney to help press forward with a divorce can feel very confusing. My goal
is to help this feel a lot less confusing.

Most people seeking a divorce have never
worked with a family law attorney before,
so if you are preparing for a divorce case,
you should take the time to understand
how it all works so that you are
comfortable as the divorce

progresses. Sit down over a cup of coffee
and do enough research to feel
comfortable with knowing how to move
forward. Perhaps that is what you are
doing right now.

The focus in this article will be on retainers/trust deposits, and the hourly rate.

Family law attorneys typically require you to deposit a “retainer” or “trust deposit” with
the law firm. These terms refer to money which you deposit with your attorney’s law
firm, which the firm will use to bill legal services and pay for costs (e.g., filing fees). The
law firm will hold the money in a “trust account” for you—i.e., the money is the yours and
is accounted for as the law firm uses the trust account to move the case forward. The
trust account is a bank account held at an accredited financial institution that is
approved by the Oregon State Bar. If the amount of money in trust is enough to finalize
your case, the remaining balance is refunded to you. If a first trust deposit is not
enough to take you through the entire case, additional deposits will be requested. This
process is discussed as a case progresses.

The amount of a trust deposit is often different for every case. A first trust deposit
generally will not be less than $500 and not more than $5,000.

As a law firm helps you with your case, services will be billed at an hourly rate. As work
is done on the case, the law firm will track the time spent helping you. The bigger the
issue to resolve, often the more time spent resolving it. Time is billed in small
increments of an hour, usually in 6 minute blocks.
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A billing statement might read:

Attorney: Name

Time: .7 hr

Amount: $195.00

Task: Prepared motion to allow client to have temporary and exclusive

use of the parties’ marital residence, to allow client to remain in
home without spouse present, and to care for children while
maintaining exclusive use. Ultimate goal to provide client with
peace of mind and security for remainder of divorce.

How much will the total cost be?

There is no exact answer to this question, and there is no such thing as an “average”
amount. We don’t believe that our clients are average, and everyone has very unique
circumstances. This might feel frustrating, and this is the answer because every person
is in a different situation. What will help you determine how much the divorce will cost is
the following:

1. What are the big issues?

2. How much are you and the other party able and willing to compromise on the
big issues?

3. What impact will there be on you and your loved ones if you do not get the
result you want?

Disputes in court are much like disputes
outside of court: If you and the opposing party
are good at engaging in practical, productive
problem solving together despite your
differences, then things bode well in terms of
the cost of the case. On the other hand, if you
and the opposing party have a difficult time
engaging in practical, productive problem
solving together, then you must anticipate a
potential lengthy process of negotiations and
potentially trial.

There is no relationship between how right you are and how much the case will
cost you. Even if you are 100% right and the opposing party is completely wrong, you
will still need help to get the result you want. This means that if the opposing party
happens to be great at problem solving with you, then you are in luck; on the other
hand, if the opposing party happens to be very difficult, then you will need to prepare
yourself for the battle ahead.
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When you are deciding who you should hire as your attorney, you should clearly
communicate the answers to the key questions outlined earlier, to make sure your
priorities are clear. Clearly outlining your priorities with your attorney will help you plan
for the cost of litigation, to make sure you can get the results you want.

Not all attorneys are the same. When you are deciding who to hire to help
protect and fight for your legal rights, it is very important to ensure you find the “right
fit.” Always keep in mind that whether a case is the “right fit” is a two-way street: Your
attorney should approach your case the same way you do.

What Is My Next Best Step?

If you have read this far into the guide, you are most likely facing a very important issue,
and you need clear answers to help guide you to a solution.

Call our office at 503-655-7199 and schedule a consultation. Visit our website at
www.sherwoodfamilylaw.com. We will sit down with you for an hour and help guide you
in the right direction and put you on the best path to a new beginning.

If you mention that you contacted us through this E-Book, we will waive our standard
consultation fee.
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